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VCOSS Response to the Education and Training Reform (Education) Regulations Exposure Draft
Introduction

The Victorian Council of Social Service (VCOSS) is the peak body of the social and community sector in Victoria. VCOSS works to ensure that all Victorians have access to and a fair share of the community’s resources and services, through advocating for the development of a sustainable, fair and equitable society.

VCOSS members reflect a wide diversity, with members ranging from large charities, sector peak organisations, small community services, advocacy groups and individuals in social policy debates.

VCOSS Vision

VCOSS is committed to living out the principles of equity and justice, and acknowledges we live in a society where people are interdependent of one another. VCOSS respects the land we live in and recognises the Indigenous custodians of the country. VCOSS is committed to reconciling all injustices with Indigenous Australians.

The VCOSS vision is one where social well being is a national priority, and:

· Ensures everyone has access to and a fair share of the community’s resources and services

· Involves all people as equals, without discrimination

· Values and encourages peoples’ participation in decision making about their own lives and their community.
Response to the Exposure Draft of the Education and Training (Education) Regulations
VCOSS welcomes the amendment of the Education Regulations 2000 to reflect the Education and Training Reform Act 2006. The development of the Education and Training Reform (Education) Regulations provides an important opportunity to regulate to redress some of the factors contributing to inequity of access to state school education for a number of young people in Victoria. 
The equitable provision of quality education is fundamental to ensuring that all children and young people have the opportunity to reach their full potential and to participate fully in the social and economic life of their communities. However, certain policies and practices are hampering the access of children and young people to crucial elements of their schooling - in particular, the unregulated charging of fees for educational opportunities within the school curriculum, and structural issues around the delivery of some concessions available to families of students from low income households. 

VCOSS recommends that the draft Regulations be amended as outlined below in order to facilitate more equitable access to state school education by all Victorian students.  
Subject fees and charges 
There is an increasing number and range of financial contributions required from parents to support their child’s education within the state school system. Unless adequately regulated, these charges have the potential to undermine participation by students from low-income households in the range of areas of the school curriculum which contribute to a quality educational experience. 

VCOSS welcomed the recent clarification by the Government of the ‘voluntary contributions’ which schools can request from parents. This clarification has removed most of the problems previously caused by this category of charges, namely confusion on the part of parents as to their obligation to pay them and as to what they actually cover, and the restriction by some schools of students’ access to aspects of the standard educational program where they were not paid. However, these problems have arisen again in relation to another category of charges, referred to variously by schools as ‘subject contributions’, ‘curriculum charges’, ‘materials charges’ or similar.

These charges are problematic for the following reasons: they are not clearly defined and not regulated in either the Act or within Departmental communications; in some cases they are very large and are not clearly required by the Department to be kept to a minimum, as are other contributions required of parents; they are often not adequately accounted for by schools due to inconsistency in their definition and interpretation of schools’ reporting requirements, and they are often not clearly designated by schools as either ‘voluntary’ payments or obligatory.
     
Anecdotal evidence from VCOSS members who provide emergency assistance to low income families testifies to the impact of not regulating the levying of such charges.  Recent examples of correspondence received by the parents of a senior student enrolled at a high-achieving Government school evidences the problems highlighted above. A communication sent to all parents at the start of the 2007 school year by this school was marked as an ‘invoice’ and outlined the contributions to be made. It did not differentiate between parent-supported charges and voluntary contributions. The parents understood by the terms ‘invoice’ and ‘charges’ that all payments listed were compulsory. Indeed, a prior edition of the school newsletter had stated that students would be unable to make subject and course selections if they had outstanding ‘subject contributions’. Further communication in relation to these charges included a ‘request’ that parents pay at least half the ‘subject contributions’ required by the school prior to their child participating in the Senior Formal – students were unable to purchase a ticket to the Formal where this had not occurred. 
Emergency relief agencies report many similar examples of communication received by parents who are unable to meet requests by schools for subject-related fees and charges and are confused as to their obligations to do so.  Such charges place an inequitable cost burden on the very limited household budgets of low income families. In addition, failure to pay such charges if they are communicated as a precondition of access to aspects of the school curriculum can result in the exclusion and stigmatisation of students from low income backgrounds. 
VCOSS welcomes the Government’s acknowledgement in the Regulatory Impact Statement that ‘the community expects free instruction in government schools’
. Part of the problem however lies with the lack of definition of precisely what is meant by the term ‘free instruction’. VCOSS has previously recommended that this term be defined in the Act to include all school activities with a learning and developmental focus undertaken within normal school hours
. The onus is on government to regulate in line with community expectations to ensure that parents are not compelled to contribute financially for aspects of the curriculum which make up a well-rounded educational experience across the ‘learning areas subject to free instruction’ in Schedule 1 of the Act. The cost burden to parents of the lack of regulation of charges in these areas, and the consequent lack of conditions for exemption from their payment, is such that it begs the question of why this area was not addressed in the Regulatory Impact Statement.
VCOSS endorses the suggested amendments outlined in the submission made by Good Shepherd Youth and Family Service on the Exposure Draft of the Education and Training Reform (Education) Regulations to: 
· amend the Definitions section of the Regulations to define what fees and charges are able to be charged by School Councils;
· regulate the powers of School Councils to charge fees related to the learning areas outlined in Schedule 1 of the Act.  
Education Maintenance Allowance (EMA)

The Regulatory Impact Statement on the draft Regulations states that the Education Maintenance Allowance (EMA) exists to ‘lower the burden on low income parents and guardians of having their child attend school by providing financial support for school related expenses’
. The lack of regulation around the ‘schools’ portion’ of the EMA causes concern within the community that it is not always used appropriately, and is not properly accounted for. VCOSS has been made aware of inconsistency between schools in their utilisation of EMA payments, particularly between schools with a high proportion of ‘EMA students’ and those without. In addition, the confusion outlined above in relation to the lack of clarity around charges able to be levied by schools is exacerbated by the lack of regulations governing schools’ use of the EMA. For example, it can be understood from Departmental communications that ‘parent supported materials and services’ are intended to be covered by the schools’ portion of the EMA, however some schools still ask parents for contributions for ‘parent supported materials and services’ – if parents pay these, the school effectively receives payment twice for the same items.

VCOSS has previously advocated that the objective of the EMA would be better met by providing for the whole of the EMA to be paid to parents at the start of the school year, rather than splitting the payment between schools and families. However, if schools are to continue to receive a portion of the EMA for students from low income households, it is essential that the Government ensure that it is used for the purpose for which it is intended. 
Part 6, 52 (3) of the Draft Regulations provides that where part of an EMA is paid to a school, ‘the whole of the part of the allowance must be used for the direct benefit of the student’. The term ‘direct benefit of the student’ requires clarification – the building of a school hall or maintenance of a school playground could be argued to be of ‘direct benefit’ to all students, whereas the EMA is intended, by the definition in the Regulatory Impact Statement, to specifically provide ‘financial support’ for the ‘school related expenses’ of children of ‘low income parents and guardians’. 
VCOSS recommends that the Regulations be amended to:

· clarify schools’ obligations in relation to the use of the EMA to better reflect its purpose as outlined in the Regulatory Impact Statement; 
· require schools to account for their use of EMA payments received in relation to individual students against the purpose of the EMA outlined above. 
Travelling Allowance

The travelling, or ‘conveyance’, allowance is an important means of ensuring that students in rural, regional and outer metropolitan areas without access to a free school bus are not restricted from school attendance by the costs of travel. The draft regulations confer discretionary powers upon the Minister to ‘develop criteria’ for determining the rate of this allowance. While the Regulatory Impact Statement states that the maximum conveyance allowance payable per student is $1000 per year, it is not clear how this threshold is determined – it appears to be an arbitrary determination.
  
Dramatic increases in the cost of petrol in recent years have greatly increased the cost of travel to school for students dependent on private transport. This disproportionately impacts on students in outer and non-metropolitan areas of the state, and effectively creates a barrier to their access to education. 
Recent statistics demonstrate worryingly low, and falling, retention rates in country government schools compared to metropolitan schools. School completion for males in rural Victoria is particularly problematic, with only 52% finishing year 12 in 2005
. It is incumbent on the Government to ensure that a lack of affordable transport, particularly for families in drought-declared areas, does not compound barriers to school attendance in rural and regional areas of the state. 

If the conveyance allowance is not adjusted in line with the cost of travel, it becomes ineffective as a concession. In the past VCOSS has recommended that the conveyance allowance be indexed in line with inflation, as is now the case with the EMA. 
VCOSS recommends that s 62 (2) be amended to provide that inflation be a criterion that must be taken into account by the Minister when determining the amount of conveyance allowance. 
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